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		Abstract

		The use of the receivership has dramatically changed over time. The private receivership originally provided the primary vehicle through which a going concern sale of an insolvent commercial entity was undertaken. Increasingly, court appointed receivers came to be used. Later, restructuring proceedings were employed to conduct going concern sales. The paper tests two claims. The first is that the private receivership has fallen out of use. The second is that court ordered receivership proceedings are in the process of being replaced by other forms of insolvency proceedings. It finds that private receivership proceedings have not disappeared, but continue to be used in connection with smaller estates and in jurisdictions that do not have a commercial court. It also finds that court appointed receivership proceedings are unlikely to be replaced by other insolvency proceedings other than in two specific contexts: insolvency proceedings in respect of the very largest companies (in which CCAA proceedings are more often used), and insolvency proceedings in Quebec (in which commercial proposals are more often used). Although the use of the receivership has not disappeared, this does not imply that existing state of the law is adequate.   

The difficulties associated with the present state of receivership law in Canada is that:   

(1) it is overly complex,   

(2) it is inconsistent, and   

(3) it is inadequate as a national insolvency system. 
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