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		Abstract

		In the last twenty years the law in New Zealand relating to the enforceability of variation agreements has witnessed some notable developments. The traditional rule was that a one-sided variation to an existing contract whereby party A agrees to pay more in return for party Bâ€™s agreement to perform its obligations under the existing contract was not a binding contract due to a lack of consideration flowing from party B.  This is no longer good law in New Zealand. Instead, two Court of Appeal decisions have held that such variations will be binding if party A receives a benefit â€œin practiceâ€�, even if that benefit was already owing to party A under the original contract.  Further, both cases suggested that there was no need for consideration in variation cases and that such agreements would be legally binding as long as there was no duress or illegitimate pressure present.  These cases involved agreements where party A agreed to pay more in return for party Bâ€™s agreement to perform its original obligations (what I shall call adding variations). What is not clear is what effect they have had on variation agreements where party A promises to accept less from party B (subtracting variations), in particular cases where party A agrees to accept less money from B in satisfaction of the whole debt that B owes. In light of the recent England and Wales Court of Appeal decision, MWB Business Exchange Centres Ltd v Rock Advertising Ltd,  where the â€œpractical benefitâ€� test was extended to at least some subtracting variations, it is a good opportunity to revisit the law relating to part-payment cases. When are such agreements binding in law? What role does estoppel have to play? 
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