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		Abstract

		Property rights and religious liberty seem to share little in common.  Yet surprisingly similar claims have long been made on their behalf, including bold assertions that each of these two rights uniquely limits the power of the state and serves as the foundation for other rights.  This Article reframes the conception of property rights and religious liberty as foundational by foregrounding communitarian aspects of each right.  Property and religious freedom are a foundation for other rights, but in a different manner than traditional accounts suggest.  It is not the individual exercise of these rights that provides a foundation for other rights, but rather the complementary roles these rights play in the formation of normative communities that, in turn, serve as counterweights to the state.   

This Article makes three distinct contributions to existing legal literature.  First, it reveals the significant similarities in historical and theoretical conceptions of the foundational status of these two rights.  Second, it integrates the developing scholarly literature on the communal and institutional nature of these two rights.   Third, it builds upon this literature to contend that the right to property and religious freedom can indeed provide important foundations for rights more generally, but only if we sufficiently protect and nurture, through law, the communities and institutions upon which these rights depend.  The Article concludes by suggesting new approaches to assessing a diverse set of contemporary legal disputes: religious communities seeking to locate in the face of local government opposition, Native American communities challenging government actions on sacred lands, and Sanctuary churches opposing immigration enforcement by sheltering individuals on their property. 
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