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		Abstract

		The advent of horizontal oil and gas drilling into relatively impermeable shale rock, and the companion technological breakthrough of high-pressure, multi-stage fracking that frees hydrocarbons along the substantial length of these horizontal wells, has fundamentally altered the oil and gas industry. The Energy Information Administration has gone so far as to predict that North America could become a net energy exporter as early as 2019, largely as a result of the explosive growth of this â€œunconventionalâ€� oil and gas development. Despite its promise, managing unconventional oil and gas development has proved challenging, and many of the communities that find themselves hosting this development have begun to push back in the face of serious public health and community impact concerns. Some communities have gone so far as to enact complete bans on â€œfracking,â€� the shorthand way that unconventional development is often described. Yet notwithstanding many legitimate concerns, the flexibility made possible by drilling wells horizontally two, three, and even five miles in length provides an opportunity to manage unconventional oil and gas development in a manner that greatly reduces health and environmental impacts.  

Efforts to impose proactive management regimes that would effectively address these adverse impacts have thus far proved elusive. Effective management was especially challenging when the prices for oil and gas were high and developers rushed to cash in. But as the price of these commodities collapsed, and as development has waned, an opportunity has emerged to forge a new dialogue over a smarter approach to unconventional oil and gas development that might be deployed when the inevitable boom mentality returns. A smarter approach recognizes that the flexibility afforded by horizontal drilling can minimize the adverse impacts of development even while making development more efficient.   

Many in the industry will likely resist a system that requires a far more substantial role for regulatory agencies, especially during the planning phase of development. But once the affected parties understand that oil and gas development can be carried out in a manner that is both efficient and compatible with community health and values, then the prospects for a productive relationship should brighten. Let the hard work of building that relationship begin. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: public lands, oil and gas leasing, oil and gas drilling, unconventional oil and gas developing

	
	

	
    

    
	

	
	
		JEL Classification: K23, K32

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Squillace,  Mark Stephen, Managing Unconventional Oil and Gas Development as If Communities Mattered (November 22, 2017). 40 Vermont L. Rev. 525 (2016), U of Colorado Law Legal Studies Research Paper No. 17-7,  Available at SSRN: https://ssrn.com/abstract=3076045
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Mark Stephen Squillace (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					[image: University of Colorado Law School]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				University of Colorado Law School  ( email )

			

			
			
				
				
				
					401 UCB
Boulder, CO  80309
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       27

			

		
		
		
			Abstract Views

			      317

		

		
		
	


	

	
		
			
				       17 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    University of Colorado Law School Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                University of Colorado Law School Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            9,912

                                    

                                    
                                        PAPERS

                                              830

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Douglas M. Spencer at University of Colorado Law School

                                    

                                
                            

                        

                    

                
	
                    Natural Resources Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Natural Resources Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              338

                                    

                                    
                                        PAPERS

                                            5,228

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jennifer Rushlow at Vermont Law School - Environmental Law Center

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Energy Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Energy Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              331

                                    

                                    
                                        PAPERS

                                            3,801

                                    

                                

                                
                            

                        

                    

                
	
                    Fossil Energy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Fossil Energy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               98

                                    

                                    
                                        PAPERS

                                            2,505

                                    

                                

                                
                            

                        

                    

                
	
                    Energy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Energy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               89

                                    

                                    
                                        PAPERS

                                           15,018

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.095 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

