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		Abstract

		Pragmatism is a robust philosophy, vernacular hand waiving, a method of judicial and administrative decisionmaking, and, more recently, justification for a certain type of political activism. While philosophical, judicial, and administrative pragmatism have garnered substantial attention and analysis from scholars, we have been much stingier with pragmatic activism â€” that which, in the spirit of the 21st Centuryâ€™s 140-character limit, I will call â€œpragtivism.â€� This Article is intended as an introduction to pragtivism, a critique of the practice, and a constructive framework for addressing some of my critiques.   

To highlight the contours of pragtivism, this Article tells the story of the Dunes Sagebrush Lizard. In 2010 the United States Fish and Wildlife Service proposed to list the imperiled Lizard under the Endangered Species Act. In record time, the State of Texas, the Texas Oil and Gas Association, and other stakeholders developed a conservation plan for the lizard. FWS approved the plan and as a consequence agreed to withdraw its proposed listing. In March 2016 the Court of Appeals for the D.C. Circuit upheld the non-listing.  

The Texas Plan and the D.C. Circuit decision are results of â€œinnovativeâ€� environmentalism, which relies on â€œflexible,â€� â€œcollaborative,â€� â€œcooperative,â€� â€œvoluntary,â€� â€œpragmaticâ€� â€œpartnershipsâ€� to achieve â€œwin-win solutions.â€� But does this pragtivist boasting undermine more critical dialogue and more effective environmental protection? Does it trample on an intentional and well-reasoned structure of traditional environmental law? Is it actually pragmatic in the philosophical sense? This Article is a first attempt to answer some of these questions and to generate more analysis of the influence of pragmatism on environmental activism. It begins with a taxonomy of pragmatism in law and policy, details the Lizardâ€™s story as a case study, offers a critique of pragtivism as a method of environmental protection, and concludes by offering a framework that might improve the use of pragtivism if the practitioners are truly willing to be pragmatic. 
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