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		Abstract

		A disconnect has emerged between the promise of the 2004 Westray reforms, which stressed the importance of holding organizations criminally responsible separately from individuals, and the state of current enforcement, which continues to be dictated by the availability of a single culpable individual on whom prosecutors can readily pin the elements of the offence. Is there a way to encourage enforcement more consistent with the spirit of the reforms? I suggest that one way of doing so is to create a presumption of organizational capacity, analogous to s. 16 Cr.C. Anchored to the idea that organizations are designed to do what is necessary to conduct their affairs, the presumption would simplify proof of what seems obvious – that the source of wrongdoing that occurs in the course of the pursuit of organizational goals is, absent proof to the contrary, best analyzed as a collective rather than individual phenomenon. 
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