

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Public Choice Theory, the Constitution, and Public Understanding of the Copyright System

	
    
        
            
            







    
    










    
    
    
    











			
                    51 UC Davis Law Review 2247 (2018)
 
        

    
	

	
	
		
		
			56 Pages
		
		

		Posted: 28 Aug 2017
		
			Last revised: 12 Mar 2019
		
		
	

	
		
			
			




	See all articles by W. Michael SchusterW. Michael Schuster
University of Georgia - C. Herman and Mary Virginia Terry College of Business


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: August 25, 2017

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The U.S. Constitution commands that copyright laws must benefit society by promoting the progress of science and the useful arts. Building on past research in public choice theory, this Article posits that Congress has deviated from this utilitarian goal, and the only means to correct the state of affairs is via pressure from the electorate. However, reform is unlikely if the citizenry lacks sufficient knowledge to recognize that copyright laws should be, but are currently not, designed to maximize public benefit. The following study uses novel survey data to establish that the U.S. electorate poorly understands the copyright regime and is thus unlikely to exert the necessary influence to effect reform. This Article then discusses the implications of these findings and proposes means to return copyright to its Constitutional moorings. 
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