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		Abstract

		A glance through the official gazette of most nations, developed and developing, will usually reveal the existence of phytosanitary legislation. Phytosanitary legislation serves several purposes, most importantly enabling countries to protect their agricultural resources and natural environment from the introduction or spread of pests. Phytosanitary legislation defines the institutional framework necessary for effective plant protection and improves the efficiency and effectiveness of national authorities toward this end. It also allows countries to implement their international obligations with a view to facilitating international trade in plants and plant products and fostering cooperation and research in the field of plant protection.  
 
A basic phytosanitary law sets out the governmentâ€™s power to take action upon the appearance of a new pest, such as declaring a quarantine area and imposing restrictions on the movement of people, vehicles, plants and plant products into and out of the areas affected by the pest. It also covers inspections, imports and exports of plants and plant products and penalties for violations.3 
 
Recent international developments have spurred many countries to re-examine their existing legal frameworks to better meet their international obligations and to improve the implementation of their phytosanitary activities. For example, the new revised text of the International Plant Protection Convention (IPPC) of 1997 incorporates a number of definitions and concepts that are generally not reflected in older national phytosanitary laws. Moreover, the phytosanitary standards prepared and issued under the IPPC have become essential for member countries of the World Trade Organization (WTO) through the Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) of 1995.  
 
Even those countries that are not members of the WTO have found it useful to revise their phytosanitary legislation to meet the WTO and IPPC requirements, because in many cases their trading partners demand it. In such cases, the fact of having legislation which does not comply with the SPS Agreement can constitute a barrier to trade. It is in this context that FAO has increasingly been called upon to assist member countries in evaluating and updating their phytosanitary legislation.  
 
A governmentâ€™s felt need to revise phytosanitary legislation may stem from internal or external forces, although the latter are increasingly important. Situations may arise which reveal weaknesses in a countryâ€™s existing administrative scheme for plant protection, while experiences in international trade may do the same. The opening up of regional and global markets is driving states to establish common rules that render the international exchange of goods simpler, and harmonization of phytosanitary legislation is an important step in that direction. 
 
These guidelines attempt to distil the experience gained and lessons learned during the implementation of FAO legal assistance activities in the phytosanitary field in recent years, carried out in close collaboration with the Plant Protection Division of FAOâ€™s Agriculture Department. The guidelines discuss the many essential and desirable elements that should form part of modern national phytosanitary legal framework. They also identify the issues that ought to be considered by governments in reviewing their existing regulatory frameworks on plant protection, especially in light of the new revised text of the IPPC and the SPS Agreement. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	



    




	
		Suggested Citation:
		Suggested Citation
	

	
		
			Vapnek,  Jessica and Manzella,  Daniele, Guidelines for the Revision of National Phytosanitary Legislation (December 1, 2007).  Available at SSRN: https://ssrn.com/abstract=3354981 or http://dx.doi.org/10.2139/ssrn.3354981 
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Jessica Vapnek (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				UC Hastings College of the Law  ( email )

			

			
			
				
				
				
					200 McAllister Street
San Francisco, CA CA 94102
United States
4155784486 (Phone)
4155784486 (Fax)

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Daniele Manzella

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
					
				
					
					
					
				
			

			
				
				
				


				Independent 

			

			
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       32

			

		
		
		
			Abstract Views

			      305

		

		
		
	


	

	
		
			
				        4 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Sustainability & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Sustainability & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              874

                                    

                                    
                                        PAPERS

                                           27,593

                                    

                                

                                
                            

                        

                    

                
	
                    Corporate Social Responsibility (CSR) eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Corporate Social Responsibility (CSR) eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              823

                                    

                                    
                                        PAPERS

                                           13,258

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Timothy M. Devinney at The University of Manchester - Alliance Manchester Business School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Food Industry eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Food Industry eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              618

                                    

                                    
                                        PAPERS

                                            8,048

                                    

                                

                                
                            

                        

                    

                
	
                    Law, International Affairs & CSR eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law, International Affairs & CSR eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              611

                                    

                                    
                                        PAPERS

                                           13,357

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Timothy M. Devinney at The University of Manchester - Alliance Manchester Business School

                                    

                                
                            

                        

                    

                
	
                    Anthropology of Agriculture & Nutrition eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Anthropology of Agriculture & Nutrition eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              383

                                    

                                    
                                        PAPERS

                                            3,112

                                    

                                

                                
                            

                        

                    

                
	
                    Legal Anthropology: Laws & Constitutions eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Legal Anthropology: Laws & Constitutions eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              205

                                    

                                    
                                        PAPERS

                                           15,058

                                    

                                

                                
                            

                        

                    

                
	
                    Biology & Sustainability eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Biology & Sustainability eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              198

                                    

                                    
                                        PAPERS

                                            4,851

                                    

                                

                                
                            

                        

                    

                
	
                    Applied Ecology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Applied Ecology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               71

                                    

                                    
                                        PAPERS

                                            5,179

                                    

                                

                                
                            

                        

                    

                
	
                    Global Ecological Change & Pollution Ecology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Global Ecological Change & Pollution Ecology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               66

                                    

                                    
                                        PAPERS

                                            5,896

                                    

                                

                                
                            

                        

                    

                
	
                    Agricultural, Economic, Political & Social Geography eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Agricultural, Economic, Political & Social Geography eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               44

                                    

                                    
                                        PAPERS

                                            6,946

                                    

                                

                                
                            

                        

                    

                
	
                    Environmental, Medical & Human-Ecological Geography eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Environmental, Medical & Human-Ecological Geography eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               34

                                    

                                    
                                        PAPERS

                                            5,430

                                    

                                

                                
                            

                        

                    

                
	
                    Physical Geography & Biogeography eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Physical Geography & Biogeography eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               30

                                    

                                    
                                        PAPERS

                                            2,552

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
			
				
			
			
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.079 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	
