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		Abstract

		For over a century, NCAA amateurism rules prohibited student-athletes from profiting from certain athletically-related intellectual property. In O’Bannon v. NCAA, after conducting a 15-day bench trial that produced a 99-page decision, the federal district court for the northern district of California issued an injunction that changed the rules and the game. The district court’s decision dismissed the notion that amateurism, as defined by the NCAA, suffices as an indisputable basis for denying student-athletes the right to share in the multi-billion dollar intellectual property revenue streams derived from college sports. A split Ninth Circuit largely affirmed the decision, yet vacated one of its remedies. 

One of the major criticisms of the district court’s ruling in O’Bannon is that its revenue-sharing remedy is inconsistent with NCAA and university educational goals for student-athletes. This article chronicles O’Bannon’s procedural history and describes common arguments for and against the district court’s ruling. It subsequently explains how the ruling can be implemented in a manner that is not wholly inconsistent with the NCAA and universities’ shared goal of integrating student-athletes into the academic communities of their schools. Specifically, this article proposes that universities look to the revenue-sharing provisions of their intellectual property policies for guidance on implementing the district court’s remedies, using two Division I schools to illustrate.
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