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		Abstract

		This paper argues that enforcement of modifications, reached under threats to breach, should be conditioned solely on the credibility of the threat.  When a credible threat exists, enforcement of the modification promotes both social welfare and the interests of the threatened party.  If modifications backed by credible threats were not enforceable, the threatening party would not bother to demand a modification, and would simply breach the contract - to the detriment of the threatened party.  The doctrine of duress, which predominantly controls modification cases, only hurts the "coerced" party.  By denying enforcement in cases where a credible threat exists, duress doctrine preludes the threatened party from making the commitment that is necessary to avert breach.  Paradoxically, it is in those circumstances where a threatened party has no alternative options nor adequate remedies that, under duress doctrine, she cannot escape breach.  The analysis in this paper suggest that, in dealing with agreements reached under threats to breach, courts should replace the duress methodology with a credibility inquiry.  It discusses factors that would be relevant under such inquiry.  Finally, it demonstrates some of the applications of this approach in the context of leading cases. 
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