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		Abstract

		This commentary on Strittmater’s Estate, 53 A.2d 205 (N.J. 1947), accompanies the rewritten Strittmater opinion in Feminist Judgments: Rewritten Trusts and Estates Opinions (Deborah S. Gordon, Browne C. Lewis & Carla Spivack, eds.) In the original opinion, the New Jersey Court of Errors and Appeals ruled that the decedent’s will should be set aside a product of an insane delusion, disregarding the evidence that Strittmater had long supported the named charitable beneficiary of her will (the National Woman’s Party) and that Strittmater had infrequent contact with the extended family members contesting the will. The feminist judgment of Professor Kristen Konrad Tiscione, writing as Justice Tiscione, reaches the opposite result to that of the Court of Errors and Appeals: Justice Tiscione upholds the lower court’s decision to admit the will to probate. Tiscone makes a robust and authentic presentation of Strittmater’s life story: that of a dutiful daughter who had assisted two aged immigrant parents and who became an eccentric (and possibly angry, lonely, or mentally ill) woman. Strittmater’s personal development should be understood in the context of the larger women’s rights movement in the U.S. The case raises basic questions how much autonomy the law grants to decedents upon death. The level of autonomy afforded by the law may depend on whether the decedent is male or female, socially conforming or more eccentric, and the particular biases of the deciding judges.

This commentary understands the feminist judgment in Strittmater to be consistent with the foundational principle of testamentary freedom. Had Tiscione’s rewritten opinion been the actual decision, insane delusion would have been revealed in this case as a male pretense for mounting a will challenge. A person may be eccentric, difficult, lonely, unusual, or even insane in some clinical sense, but that does not mean she lacks the ability to create a valid will. Strittmater's disposition in favor of the National Woman's Party should have been upheld.
 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: wills, will contests, insane delusion, feminism, feminist judgments, jurisprudence

	
	

	
    

    
	

	
	
		JEL Classification: K00, K11, K19

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Bonfield,  Lloyd and Crawford,  Bridget J., Commentary on 
In Re Strittmater's Estate (April 21, 2020). Feminist Judgments: Rewritten Trusts and Estates Opinions (Deborah S. Gordon, Browne C. Lewis & Carla Spivack eds. Cambridge U. Press, 2020), NYLS Legal Studies Research Paper No. 3581944,  Available at SSRN: https://ssrn.com/abstract=3581944
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Lloyd Bonfield

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				New York Law School  ( email )

			

			
			
				
				
				
					185 West Broadway
New York, NY  10013
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Bridget J. Crawford (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Pace University School of Law  ( email )

			

			
			
				
				
				
					78 North Broadway
White Plains, NY  10603
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                ' onclick='sendLeadBoxerEvent()' >
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                ' onclick='sendLeadBoxerEvent()'  >
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research you’d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      101

			

		
		
		
			Abstract Views

			    1,029

		

		
		 
		
			Rank

			  474,132

		

		
	


	

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    New York Law School Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                New York Law School Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            6,031

                                    

                                    
                                        PAPERS

                                              524

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        William P. LaPiana at New York Law School

                                    

                                
                            

                        

                    

                
	
                    Wills, Trusts, & Estates Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Wills, Trusts, & Estates Law eJournal

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,410

                                    

                                    
                                        PAPERS

                                            3,075

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Robert H. Sitkoff at Harvard University - Harvard Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Women, Gender & the Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Women, Gender & the Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              877

                                    

                                    
                                        PAPERS

                                           11,566

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Kim Brooks at Dalhousie University - Schulich School of Law

                                    

                                
                            

                        

                    

                
	
                    Women & Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Women & Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              218

                                    

                                    
                                        PAPERS

                                            2,141

                                    

                                

                                
                            

                        

                    

                
	
                    Legal Anthropology: Family Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Legal Anthropology: Family Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              195

                                    

                                    
                                        PAPERS

                                            1,393

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
			
				
			
			
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright © 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.062 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		

		
		
		
		
		
		
		
		
		
		
	

