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		Abstract

		Signed into law on September 30, 2019, California’s Fair Pay to Play Act (FPTP) made the Golden State the first ever to give student-athletes the legal right to receive compensation for the use of their names, images and likenesses (NILs). Soon after, thirty-four states and Congress introduced similar legislation, while the NCAA issued NIL recommendations of its own. Opponents of NIL compensation argue that it will have a negative disparate impact on female student-athletes, thereby conflicting with Title IX. This argument hinges on the tension between two often competing norms in intercollegiate athletics: equal opportunity and equal treatment. This Article challenges the narrative that the two norms are incompatible. In so doing, it provides the first in-depth analysis of NIL compensation under Title IX.  

This Article advances two main arguments. The first argument suggests that, contrary to popular belief, Title IX will apply to NIL compensation provided by both schools and third parties. The second argument suggests that while fostering parity for NIL compensation, Title IX’s applicability will produce the secondary benefit of bolstering participation opportunities for female student-athletes. This Article proposes viable solutions for implementing NIL compensation, using strategies that can provide both male and female student-athletes with equal opportunities and equal treatment. 
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