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		Abstract

		This article outlines the current state of the law regarding conduct that, while otherwise protected by Section 7 of the National Labor Relations Act,  nonetheless involves workplace profanity or offensive speech that potentially violates employer civility rules and equal employment opportunity laws, whether at work, on social media, or on a picket line. The paper considers recent appellate court and National Labor Relations Board (NLRB) decisions on this important issue, highlighting the NLRBâ€™s own reconsideration of its standards as announced in its call for amicus briefs in the General Motors case, September 2019, and the NLRB's 2020 resolution of the GM case. The author recommends a solution that balances the important public policies underlying both the National Labor Relations Act and equal employment opportunity laws, as well as employer and employee rights to manage and work in a place with a desired level of respect and consideration for others, whether in or out of the workplace or on social media. 
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