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		Abstract

		The law relating to the formation of variation contracts has been causing shifting throughout
the common law world in recent years. Variation contracts are said to be the same as any other
type of contract and thus require consideration from both parties at the point of formation in
order to be binding (Commissioner of Taxation v Sara Lee Household & Body Care (2000) 201
CLR 520 (HCA) at 533). However, an issue arises when the parties enter into a variation which
is wholly one-sided and for the benefit of one party only; a not uncommon practice over the
course of a long-term contract. The common law traditionally held that such one-sided
variations were not enforceable contracts due to a lack of consideration (Stilk v Myrick (1809)
2 Camp 317). The reasoning behind this traditional approach is that the benefitted party in a
one-sided variation is merely re-promising to perform its obligations under the original contract
to the same party, and this is functionally the same as doing nothing (Hadley v Kemp [1999] 2
EMLR 589 at 625-626). 
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