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		Abstract

		This chapter considers the relationship between democracy, human rights and the rule of law, arguing that most United Nations definitions of democracy are inadequate and have not aided in establishing a right to democracy in international law. The argument consists of three parts. The first demonstrates that the UN has not developed an explicit human right to democracy; the second describes the principle of â€œthe rule of lawâ€�, dispelling the view that the UN cannot provide definitions of such contested concepts. The third evaluates the rule of law at the international level, noting UN limitations in establishing a human right to democracy, which necessitates reform. The chapter considers the potential development of such a right by democratic states, drawing upon the treaty provisions of regional organisations like the European Union, which commit their members to introduce and maintain a democratic system of government. It argues that a human right to democratic government could address current critical problems in democratic law and practice. Consideration is given to the role of Asian and Australasian democracies in establishing such a right whilst respecting the sovereign equality of all states and the international prohibition on the use of force. 

The need for reform is pressing given the recent assertiveness of China and the decline in friendly relations amongst states. In addition, China has a longstanding opposition to Western ideas of democracy and constitutionalism and has refrained from supporting liberal democracy and democratization of states within the UN. 
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