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		Abstract

		My question in this brief essay is simple: why should we care what the framers had to say, and whether we can find support in what they thought about a provision for contemporary Australia? My answer is equally succinct: we shouldnâ€™t care. I suggest in this essay that we need not and ought not be so bound when interpreting Section 116.  Instead, I propose, rather boldly for Australia, that we look to the words of Section 116 to understand its meaning for contemporary Australia. Rather than originalism, I suggest, we should pursue a â€œlarge and liberalâ€� â€œliving treeâ€� interpretation of the words. We might even go further, and look to the way in which very similar words have been understood in a somewhat analogous context. In other words, I suggest, boldly, that we might find the spirit of the words of Section 116 revealed in the American experience with the First Amendment. But taking a large and liberal approach, informed by American experience might show us that the correct approach is already to be found, hidden in plain sight, in a decision of the High Court handed down almost 80 years ago.
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