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		Abstract

		This paper forms a methogological appendix to our paper "Legal Ideology, Legal Doctrine and the UK’s Top Judges" [2016] Public Law.  In it, we suggest a new approach to using Bayesian ideal point estimation, which seeks to estimate judicial positions on a scale defined in terms of legal doctrine rather than the political scales that are more commonly used in the US literature.  Drawing on the literature on 'salience' in political science, and on the findings of work by scholars who have tried to use the more traditional liberal/conservative scale, we argue that such a scale is both defensible and more appropriate than the liberal/conservative scale in the context of judiciaries such as that of the UK.

We describe one such doctrinally-derived scale, a 'red light / green light' based on attitudes towards the scope and extent of administrative discretion.  We apply that scale to a dataset involving 30 years of decisions from the House of Lords and its successor, the UK Supreme Court.  We show that the ideal points we produce not only make mathematical sense, but also make more substantive sense of the phenomenon of judicial disagreement than the traditional liberal/conservative scale used by political scientists.  We conclude by arguing for closer engagement by political scientists with legal theories of judging, and for closer attention to be paid by lawyers to the methods used to measure immanent attitudes in political science. 
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