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		Abstract

		Legal scholars describe Article V of the U.S. Constitution, which sets forth rules for amending the document, as an uncommonly specific and stringent constitutional provision.  A unanimous Supreme Court has said that a â€œmere reading demonstratesâ€� that â€œArticle V is clear in statement and in meaning, contains no ambiguity, and calls for no resort to rules of construction.â€�  Although it is familiar that a small set of amendments, most notably the Reconstruction Amendments, elicited credible challenges to their validity, these episodes are seen as anomalous and unrepresentative.  Americans are accustomed to disagreeing over the meaning of the constitutional text, but at least in the text itself we assume we can find some objective common ground.

This paper calls into question each piece of this standard picture of Article V.  Neither the language nor the law of Article V supplies a determinate answer to a long list of fundamental puzzles about the amendment process.  Legally questionable amendments have not been the exception throughout U.S. history; they have been the norm.  After detailing these descriptive claims, the paper explores their doctrinal and theoretical implications.  Appreciating the full extent of Article Vâ€™s ongoing ambiguity, we suggest, counsels a new approach to judging the validity of contested amendments, undermines some of the premises of originalism and textualism, and helps us to see new possibilities for constitutional change.  Because the success or failure of attempted amendments turns out not to be exclusively or even primarily a function of following the rules laid out in the canonical document, all constitutional amending in an important sense takes place outside Article V. 
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