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		Abstract

		Growth in international adjudication, the broadening and deepening of international legal norms, and the proliferation of ‘inward-looking’ obligations, 1 have all generated new opportunities for international adjudicators’ and domestic actors’ decisions to interact. In recent years the relationship between international adjudication and freedom of action at the domestic level has often been cast in terms of conflict,2 and diverse international adjudicators have been accused of ‘overreach’, or ‘activism’, or of inappropriately constraining governments’ autonomy.3 Given its potential to impact governments’ capacities to freely define and pursue the public interest and to delimit and regulate the State-market relationship, international law on the protection of private property has unsurprisingly stood out in this respect. Disputes between property owners and their home States and foreign nationals and their host States have time and again raised significant questions about the proper locus of decision-making authority, especially when determining when the ‘private’ should give way to the ‘public’. 
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