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		Abstract

		Many recent studies have pointed out that classification algorithms often propagate negative stereotypes and social biases against historically-oppressed groups. In response, the field of fair machine learning has proposed technical solutions for a variety of settings that aim to correct the biases in the predictions of classification algorithms. These solutions remove the dependence of the final classifier prediction on the protected attributes (like gender or race) and/or ensure that performance is similar across groups defined by the protected attributes. Yet, they may not address the historical and societal inequalities that enable the discrimination in the first place. This can lead to scenarios where the deployment of a fair classification algorithm does not reduce the underlying disparities, and in certain cases, even exacerbates them. Given the possibility of such negative impacts of fair classification, it is important to take a step back and question the motivations of fair classification.

We use the legal framework of anti-subordination to study the motivations of a fair classifier and its applications. The anti-subordination principle argues that, in the light of existing and historical biases against disadvantaged groups, decision-making policies can provide equal protection to all groups by actively addressing the historical inequalities faced by disadvantaged groups. Through a survey of the implicit fairness mechanisms in literature, we assess different components of a fair classification system from an anti-subordination perspective. We argue that inappropriate design choices for these components can constitute a violation of the anti-subordination principle, as observed by recent results on negative impacts of algorithmic fairness interventions. Correspondingly, we propose guidelines that a fair machine learning algorithm could follow to adhere to the anti-subordination principle. In doing so, we hope to bridge critical concepts between legal frameworks for non-discrimination and fairness in machine learning. 
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