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		Abstract

		This paper argues that the practice of the Australian Taxation Office (ATO) of issuing opinions and taxation rulings for the guidance of taxation practitioners compiling and submitting taxation returns does not always result in greater clarity or certainty in the application of taxation laws.

To illustrate this argument, the paper addresses the example of the ATO considering all animals used in a business of primary production as trading stock. The word all is not contained in s 995 of the Income Tax Assessment Act 1997 (Cth) (ITAA 1997); rather, the ATOâ€™s view is based on its interpretation of the decision in the appeal case of Federal Commissioner of Taxation v Wade (1951) 84 CLR 105 (the â€˜Wade Caseâ€™).
  
However, it has previously been argued that dairy cattle, and stud stock held for breeding purposes, should be treated as capital assets and not as trading stock.  The previous articles examined the Wade Case but contained a number of assumptions because of a lack of substantive evidence. The High Court Appeal Books, and other documentary evidence focusing on the initial decision of the Commonwealth Taxation Board of Review that preceded the Commissioner of Taxationâ€™s appeal to the High Court, are examined in this paper.  

This paper analyses those documents and also investigates background information not reported in the courtâ€™s authorised publications. It compares this information to the previous articles to give a deeper insight into the case, and addresses the assumptions made in those articles. It argues that the Wade Case focused on the assessable nature of monies received as compensation for loss of assets. The fact that Wadeâ€™s loss was dairy cattle is somewhat irrelevant to the findings of the case.

This paper finds that, prior to 1936, animals used as breeding stock were of a capital nature for taxation purposes. However, the legislation was repealed in 1936, meaning that all animals used in a business of primary production were then classified as trading stock. Therefore, the paper concludes that, while the ATOâ€™s view is correct, the basis for this view is not. 
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