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		Abstract

		In this paper, I consider the critical question of the role of competition policy in digital governance. To do so, I consider what many see as a microcosm of the promise and the risks associated with our digital world â€“ the progressive and rapidly expanding place of artificial intelligence within our economy â€“  against the backdrop of what is considered the paradigmatic example of market regulation and competition policy â€“ merger review. I situate the analysis in Canadian law, where the adaptation of regulation to the digital economy is still in its infancy, with the goal of identifying promising policy proposals to guide the essential legislative and regulatory process that lies ahead.

Using a tailored concept of AI that focuses on its constituent economic inputs, I examine more closely how economic incentives and business practices informed by AI interact with traditional models of assessing the competitive impacts of market power. This provides a sharper lens for considering whether and how much competition law ought to be adapted in response to the realities of the new economy because it shows the practical impossibility of neatly separating the economic impact of AI from its non-economic impacts. I contend that responding to this new reality of blurred lines will require a serious re-examination of the limited footprint of Canadian competition law beyond its current ambit. My assessment is that given Canadaâ€™s legal and political structure and existing enforcement capacity limits, competition law will have to assume a greater role in digital governance, at least in the short term. Looking further ahead, I argue that competition policy must be part of a whole-of-government governance structure where relevant policy areas are coordinated to ensure Canada is well-positioned to respond to both existing and future issues related to the digital transformation, particularly those that cross sectorial lines. 
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