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		Abstract

		In much recent constitutional literature there has been a preoccupation with viewing and demonstrating populism as the stark counterpoint to and ‘other’ of constitutional government. This can produce an intellectual dynamic that is both self-perpetuating in its pursuit of an elusive constitutional purity and polarizing in its exclusion of anything that does not meet that a standard that is itself problematically vague and contested. But how might we frame matters differently and more productively? How can we move beyond the idea of populism as posing a standing contrast and particular threat to constitutional patterns of thought and practice, while holding on to the defensible idea that there are important differences between certain types of constitutional perspective and certain types of populism along a spectrum of political authority? To make this argument requires a number of steps, each of which is elaborated in the paper. First, we need to overcome the tendency, and the assumptions behind the tendency, to treat the ‘constitutionalist’ approach to government - thinner or thicker, spirit or letter - as describing what is common across modern systems of rule. It does not. There is a much wider spectrum of actually existing constitutional types, and those that embrace constitutionalist values and institutions in any strong sense occupy one modest and precarious space towards one end of that spectrum with highly authoritarian forms of government at the other end. They are, in short, the exception rather than the norm. Secondly, populist types are widely distributed across this spectrum, and at least some stand closely adjacent to or overlap the constitutionalist types, with the point of closest adjacency, or overlap, relating to those features of both constitutionalist and populist thought that stress the importance of democratic values. Thirdly, in consequence of this overlap, the key intellectual and practical question concerning populism’s relationship to constitutionalism is whether populism may be viewed as a normal feature of the variant of constitutional government known as constitutional democracy or as its destructive bug – or perhaps even as both. The paper concludes by arguing that populism is best viewed as both normal feature and bug. 
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