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		Abstract

		We cannot simply determine what constitution-making procedure contributes to ‘the’ legitimacy of a new Constitution. ‘Legitimacy’ has various meanings and therefore we can only determine what procedures contribute to what ‘types’ of legitimacy. The constitution-making procedure should not be considered as merely a tool to achieve the right content of a new constitutional document. The procedure itself (independently from the content of the document) can also have an effect on the actual social and political context that then enhances or hampers certain types of legitimacy of the newly adopted Constitution. There are trade-offs between the various types of legitimacy when designing the constitution-making procedure. Even with smart procedural sequencing, there will remain inherent tensions, e.g., between transparency and political compromise, and between inclusivity and elite support. In highly polarized societies, certain forms of direct democratic involvement (usually aimed both at procedural inclusivity and popular support) can even aggravate polarization causing long-lasting damage in the political culture, dooming the new Constitution to failure as well. In such societies, if we want to maximize as many types of legitimacy for the new Constitution as possible, it is advisable to postpone constitution-making even in post-authoritarian situations until the fever of polarization gets better and to look for other means of democratization. 
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