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		Abstract

		In 2021, Canada’s parliament amended the Criminal Code to allow medical assistance in dying (MAID), the Canadian term for euthanasia and assisted suicide, for persons who are not approaching their natural death. The bill also included a sunset provision, which will allow persons whose sole-underlying condition is a mental illness (MAID MI-SUMC) to have access to MAiD, effective March 2024. Many, including the Minister of Justice who introduced the law, have suggested that this expansion is, or inevitably will be, required by the courts. Part I of this article examines that claim and concludes that no Canadian court has recognized a Charter right to medical assistance in dying where mental illness is the sole underlying condition, nor is this necessarily a conclusion they will reach in the future, given the complex social, medical, ethical, and legal considerations engaged. 

A number of those considerations have yet to be resolved in terms of health law and policy surrounding MAID MI-SUMC, including those which may fall to provincial jurisdiction. While the federal government is set to decriminalize access to MAID for mental illness, the Province of Quebec has expressly excluded it from eligibility through its own provincial statute. This, in turn, raises additional constitutional questions: to what extent can a provincial MAID scheme be constructed differently from that which the federal Criminal Code permits? Part II of this article explores these jurisdictional considerations, drawing guidance from the Supreme Court of Canada’s recent decision Murray-Hall v Quebec (Attorney General). The article concludes that there is significant constitutional room for the provinces to more actively regulate MAID, and considers the implications of these conclusions for legislation like Quebec’s. 
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