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		Abstract

		Small, struggling, rural news publishers face serious difficulties, but JCPA is not the answer. It will not help the publishers that need it, and in the process it would terribly harm both our national commitment to competition and internet policy.

First, news publishersâ€™ problems have nothing to do with a lack of competition, and there is no monopsony at work here. It is fairly clear that the real problem is that new competition has been unkind to legacy business models. This is competition at work, not an anticompetitive practice.

Second, Google and Meta are not linking and previewing news websites for free because the platforms are â€œnews monopsonistsâ€� extracting infracompetitive prices for a good. They link and preview news websites for free because everyone can link and preview websites for free under our property laws. No website owner has a property right to prevent, or tax, linking to their website.

Third, JCPAâ€™s solution has nothing to do with the promotion of competition. It looks superficially like collective bargaining: a mechanism Congress has very occasionally and cautiously permitted. I do not think that Congress should hand out a cartel permitâ€”antitrustâ€™s equivalent of a license to killâ€”to some of the nationâ€™s largest media conglomerates. 

Moreover, as JCPA now stands, the collective bargaining mechanism is an illusion. The real mechanism of action is an â€œarbitrationâ€� mechanism structured to produce a vast payment from Google and Meta (Facebook) that has nothing to do with any market outcome. That mechanism is troubling in many respects. Perhaps most shockingly, the arbitration payment will primarily be allocated to large media conglomerates, not to the struggling or rural news publishers that have been front and center in public campaigns for the bill. It is also worth noticing that the presence of an arbitrator completely eliminates the rationale previously offered for including big media companies in this bill at all.

Ultimately, if Congress wants to subsidize local or failing news publishers, there are ways in which Congress might do so without giving a huge cash handout to successful media conglomerates. 
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