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		Abstract

		Tying the sale of products that could be sold separately is common in competitive markets - from left and right shoes, to the sports and living sections of daily newspapers, to cars and radios. This paper presents a cost-based theory for why tying occurs in competitive markets and uses this theory to examine bundling and tying in pain relievers and cold medicines, foreign electrical plug adapters, and mid-sized automobile sedans. It shows that product-specific scale economies are needed to understand tying but that these scale economies might be hard to detect even when they are present. We draw two principle conclusions for tying doctrine. First, per se condemnation in its various manifestations is wrong as a matter of economics. Neither the Jefferson-Parish test in the United States nor the Hilti/Tetra-Pak approach in the EU is capable of screening anti-competitive from pro-competitive tying. Second, if it is hard to establish efficiencies when practices could not arise for anticompetitive reasons, it might also be hard to establish the efficiencies required by the rule of reason or per se approaches. Both approaches are therefore likely to result in the frequent condemnation of efficient tying - that is a high rate of false convictions. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: economics of tying, tying and efficiency, antitrust and tying, per se tying, tying in competitive markets

	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	

























    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Salinger,  Michael A. and Evans,  David S., Why Do Firms Bundle and Tie? Evidence from Competitive Markets and Implications for Tying Law. Yale Journal on Regulation, Forthcoming,  Available at SSRN: https://ssrn.com/abstract=550884
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Michael A. Salinger

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Boston University - Questrom School of Business  ( email )

			

			
			
				
				
				
					595 Commonwealth Avenue
Boston, MA MA 02215
United States
617-353-4408 (Phone)

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						David S. Evans (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Market Platform Dynamics  ( email )

			

			
			
				
				
				
					140 South Dearborn St.
Chicago, IL  60603
United States

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Berkeley Research Group, LLC  ( email )

			

			
			
				
				
				
					99 High St.
Boston, MA  02110
United States

				

				
			

			
				
				
					HOME PAGE: http://davidsevans.org
				

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				    1,372

			

		
		
		
			Abstract Views

			    5,784

		

		
		 
		
			Rank

			   26,495

		

		
	


	
		
            
            	       25 Citations
		

	

	
		
			
				       18 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Boston University Questrom School of Business Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Boston University Questrom School of Business Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            5,676

                                    

                                    
                                        PAPERS

                                              392

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Marie Burrage at Boston University - Questrom School of Business

                                    

                                
                            

                        

                    

                
	
                    Capital Markets: Market Microstructure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Capital Markets: Market Microstructure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            2,415

                                    

                                    
                                        PAPERS

                                            7,993

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    IO: Regulation, Antitrust & Privatization eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                IO: Regulation, Antitrust & Privatization eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              999

                                    

                                    
                                        PAPERS

                                           22,809

                                    

                                

                                
                            

                        

                    

                
	
                    Antitrust: Antitrust Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Antitrust: Antitrust Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              850

                                    

                                    
                                        PAPERS

                                           11,057

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        John Shepard Wiley Jr. at Independent

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Tying, Foreclosure, and Exclusion

                        
                            By
                                
                                
                                    
                                    Michael D. Whinston
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Strategic Use of Tying to Preserve and Create Market Power in Evolving Industries

                        
                            By
                                
                                
                                    
                                    Dennis W. Carlton
                                     and 
                                
                                    
                                    Michael Waldman
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Bundling

                        
                            By
                                
                                
                                    
                                    Barry J. Nalebuff
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Innovation, Rent Extraction, and Integration in Systems Markets

                            
                                By
                                    
                                    
                                        
                                        Joseph Farrell
                                         and 
                                    
                                        
                                        Michael L. Katz
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Bundling and Competition on the Internet

                            
                                By
                                    
                                    
                                        
                                        Yannis Bakos
                                         and 
                                    
                                        
                                        Erik Brynjolfsson
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Vertical Foreclosure with the Choice of Input Specifications

                            
                                By
                                    
                                    
                                        
                                        Jay Pil Choi
                                         and 
                                    
                                        
                                        Sang-seung Yi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Two-Sided Network Effects: A Theory of Information Product Design

                            
                                By
                                    
                                    
                                        
                                        Geoffrey Parker
                                         and 
                                    
                                        
                                        Marshall W. Van Alstyne
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Tying and Innovation: A Dynamic Analysis of Tying Arrangements

                            
                                By
                                    
                                    
                                        
                                        Jay Pil Choi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            An Economist's Guide to U.S. V Microsoft

                            
                                By
                                    
                                    
                                        
                                        Richard Gilbert
                                         and 
                                    
                                        
                                        Michael L. Katz
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	
		
			
				
			
			
		
	
		
	
		
	
		
	
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.101 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		

		
		
		
		
		
		
		
		
		
		
	

