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		Abstract

		Critics of efforts to amend the U.S. Constitution so as to ensure the continued legal vitality of marriage as involving exclusively a relationship between a man and a woman have asserted that this is an impermissible step to take because traditionally marriage has belonged to the states to regulate.  In fact, the Supreme Court has implicated itself in marriage and domestic relations law nearly from the foundation of the Republic.  This involvement, moreover, has greatly intensified over the last forty years, such that the Court has taken-over many important features of domestic relations law.  To be sure, in a narrow sense, the contemporary Court has refrained from using its diversity jurisdiction to decide cases and controversies directly involving divorce, alimony, or child custody.  But on many important issues - including divorce, contraception, abortion, and parental/child relations - the Court has felt itself compelled to establish the ground rules under which the states may legislate.  In this context, it is clear that, far from being a violation of principles of federalism, the Federal Marriage Amendment is a proportionate and appropriate response to a takeover by the central government of state responsibility to regulate the marital relationship. 
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