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		Abstract

		The marital deduction provisions suggest a unique application of the rule of consistency. The deduction provides only the benefit of deferral and only on the rationale that the actual transfer occurs at the termination of the marital unit, that is, at the surviving spouse's death. The statute of limitations that begins to run at the death of the first spouse to die has little importance when viewed from that perspective. Moreover, the policy suggesting a very limited exception to the finality of the statute of limitations88 has no application to the marital deduction situation, because there is statistically a likelihood that the unit will survive more than three years from the death of the first spouse to die. The duty of consistency that requires the surviving spouse's estate to retain the same position as the first spouse's estate is clearly reasonable in that context and the courts should liberally apply it. 
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