

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	How Large is Too Large for the Rule of Law? Testimony Before the U.S. Senate Judiciary Committee, Hearing to Consider Proposals to Split the Ninth Circuit Court of Appeals

	
    
        
            
            







    
    










    
    
    
    











			
                    Chapman University Law Research Paper No. 2007-01
 
        

    
	

	
	
		
		
			12 Pages
		
		

		Posted: 30 Oct 2006
		
		
		
	

	
		
			
			




	See all articles by John C. EastmanJohn C. Eastman
Claremont Institute Center for Constitutional Jurisprudence


		

	
	
	
	
	



	
	
	
	
		
		
	
	
		
			Date Written: September 20, 2006

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		Proposals to split the U.S. Court of Appeals for the Ninth Circuit have been around since the 1950s.  A serious proposal was made to split both the 5th and the 9th back in the 1970s; the 5th was in fact split (into the current 5th and the 11th), but the 9th Circuit remains as it was, by far the largest circuit court in the country, responsible for more than 40% of the nation's territorty and 1 in every 5 members of its population.  The Circuit currently has 28 active judges authorized and nearly 50 actually sitting (including senior circuit judges).  This testimony before the U.S. Senate Judiciary Committee contends that true collegiality - the kind that leads individual members of a court to seek correct decisions under the rule of law through the collaboration that comes with sitting together frequently on panels - is virtually impossible.  Empirical studies, such as an important one by Judge Richard Posner, support this conclusion:  The Ninth Circuit is summarily and/or unanimously reversed six times more frequently than the next most-reversed circuit. In other words, the Circuit has grown too large and must be split in order to protect the rule of law. 
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